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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the matter of

Replacement of Part 90 by Part 88 to
Revise the Private Land Mobile Radio
services and Modify the Policies
Governinq Them

To: The Commission

COMMENTS

)
)
)
)
)
)

PR Docket No. g2-235i----

Cascade Telephone Communications ("eTC"), by its attorneys and

pursuant to 47 C. F . R. § 1 . 415, hereby submits these Comments in

response to the Notice of Proposed Rulemaking, PR Docket No. 92­

235, 57 Fed. Reg. 54034 (November 16, 1992) [hereinafter "NPRM"] 1

issued in the above-captioned proceeding.

CTC's Interest

1. CTC is a small communications company engaged in business

in Southwestern Oregon. Specifically, CTC is: (1) a radio common

carrier ("ReC") licensed under Part 22 of the Commission's Rules to

provide common carrier communications service to the pUblic; and

(2) a supplier of communications equipment and a provider of

technical services to end user licensees of Private Land Mobile

Radio ("PLMR") systems, particularly in the logging industry that

is so important to the economy of the Pacific Northwest. CTC has

been engaged in the communications business for many years and as

such, CTC has garnered extensive experience and technical expertise

1I t should be noted that the full text of the NPRM and the
appendices thereto were not reproduced in the Federal Register.
Accordingly, all citations to the NPRM will be referenced to the
document as released on November 6, 1992, FCC 92-469.



in the operation of communications systems, including Part 90 PLMR

systems, in the Southwestern Oregon area. This expertise

encompasses familiarity with the communications marketplace and

demand for both RCC and traditional PLMR service in rural

Southwestern Oregon, as well as considerable knowledge and

experience with radio propagation characteristics over the

mountainous terrain in this area.

2. In light of these qualifications, CTC is particularly

well-suited to provide the Commission wi.th its Comments regarding

the sweeping changes proposed by the Commission in the NPRM. As

set forth below, CTC is extremely concerned that specific aspects

of the proposed rule changes will sUbstantially burden companies

such as CTC and end users of PLMR services located in rural areas

without any corresponding benefits. These proposals would

significantly hamper the provision of communications services in

Southwestern Oregon and could damage companies such as CTC. This

damage would be particularly severe for small communications and

service and equipment suppliers, who play a vital role in the

communications industry in rural areas that have, as yet, been

overlooked by large cellular and Specialized Mobile Radio ("SMR")

operators.

3. Accordingly, CTC is submitting these Comments to express

to the Commission its concerns with certain aspects of the proposed

rule changes and to highlight for the Commission the problems that

these changes will engender in lightly populated, rural areas with

rugged terrain characteristics.
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There Is No Shortage Of Spectrum In
Rural Areas To Justify The Proposed Channel Splitting

4. In the NPRM, one of the primary stated goals of the

commission was to "increase channel capacity in [the PLMR

S . ] ,,2ervlces .... The Commission stated that, "[m]any PLMR channels

are now unacceptably crowded,,3 and the Commission proposed to

increase the "number of available channels by 300 to 500

percent" by dramatically narrowing existing channels so that the

space between channels can be reduced to 6.25 kHz (5 kHz in some

frequency bands) .4 The Commission held that, "[t]he channel split

proposal is a critical element of [the NPRM]. ,,5 In identifying

this goal and adopting a channel splitting proposal to achieve it,

the Commission recognized the extensive costs and additional

burdens that will be imposed on licensees in order to meet the

proposed narrowband standards. 6

5. CTC respectfully submits, however, that the premise upon

which the Commission's channel spl i tting proposal is based is

fundamentally flawed, at least in rural areas like Southwestern

2NPRM at 1-2; see also Public Notice, "Private Radio Bureau
Clarifies Key Refarming Issues," Mimeo 31969, Questions 3 and 5
(March 1, 1993) [hereinafter "Public Notice"].

3NPRM at 2; Public Notice at Question 1.

4NPRM at 2, 3 and Appendix A, p.13; PUblic Notice at Questions
5 and 6. Significantly, the Commission stated that "[a]djacent
interference protection would not be provided" and that "[t]o avoid
such problems, licensees should reduce the bandwidth of their
receivers." NPRM at Appendix A, n.3.

5NPRM at Appendix A, p.14.

~PRM at 1-2, Appendix A, n. 2, P .13-14; Public Notice at
Questions 7, 8 and 9.
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Oregon. In point of fact, there is no congestion on PLMR channels

in this area and many PLMR channels (including sought after VHF

frequencies) continue to lie fallow. Although CTC is not

knowledgeable about frequency usage across the country, CTC

believes that in other rural areas that make up a vast portion of

the land area of the united states, there is an ample supply of

unused PLMR channels. Given this basic error in the Commission's

reasoning, the extensive costs and burdens that the Commission

itself has recognized will be imposed on licensees to comply with

the proposed channel splitting simply cannot be justified in rural

areas. In other words, the Commission has no basis for imposing

its channel splitting proposals (and the substantial costs and

burdens attendant thereon) on PLMR licensees in rural areas where

there are already more than sufficient PLMR channels available.

These additional costs and burdens will be especially damaging in

rural areas where small, entrepreneurial companies like CTC can

little afford the extensive equipment reconfigurations that will be

required.

6. Although the Commission's proposed channel splitting may

be justified in urban areas where the scarcity of PLMR spectrum

alleged by the Commission does exist, the proposed channel

splitting cannot be justified in rural areas where there is no such

lack of spectrum. Accordingly, CTC respectfully submits that the

Commission should: (1) identify those areas of the country where

4



the perceived PLMR spectrum shortage currently exists; 7 and (2)

proceed with its channel splitting proposal in those areas, but

exempt remaining rural areas from the new narrowband standards. In

the alternative, the Commission should allow for a substantially

extended time schedule for implementation of the proposed channel

splitting in rural areas.

The Proposed Power Limitations
Fail To Address Terrain Irregularity

7. Another primary aspect of the Commission's proposed

revisions consists of a reduction in maximum transmitter power

levels. 8 The Commission stated that the proposed power limits will

result in "advantages of greater reuse of spectrum over geographic

space, ,,9 and the Commission indicated that "[ s] ystems requiring

greater geographic coverage could build additional sites. ,,10

7I t should be noted that the Commission has adopted a
rural/urban dichotomy in other areas of PLMR operations. For
example, at 47 C.F.R. §90.631(d), the Commission defined "rural"
areas for purposes of SMR trunked system loading requirements and
imposed less burdensome loading standards on "rural" systems.
Similarly, in initially allocated 200 channel pairs in the 900 MHz
band for SMR service, the Commission adopted a two phase licensing
process with licensing in Phase I only done in 46 Designated Filing
Areas encompassing the top 50 markets in the country. See Report
and Order, Gen. Docket No. 84-1233, 2 FCC Rcd 1825, 1831 (1986),
Private Land Mobile Application Procedures for Spectrum in the 896­
901 MHz and 935-940 MHz Bands, 1 FCC Rcd 543 (1986).

8NPRM at 3, 8, 9, Appendix A, p. 23; see also Public Notice at
Question 16. The Commission proposed a new section 88.429 that
would limit effective radiated power ("ERP") to 300 watts in the
150-174 and 450-470 MHz bands, with lower ERP limits for systems
with antenna heights above average terrain exceeding 60 meters.
NPRM at 9.

9NPRM at 8.

10NPRM at n.39.
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8. The proposed power limitation is, however, too broad in

that it applies to the entire united states without any regard for

the extensive terrain variations that exist throughout the country.

CTC is particularly sensitive to this issue because it operates

radio systems in the rugged terrain environment of Southwestern

Oregon. In mountainous areas, it is very difficult to provide

service from a single transmitter to all areas surrounding that

transmitter due to radio propagation characteristics and shadowing

effects caused by nearby terrain obstructions. This problem is

particularly severe in rural areas where the population is light

and sparsely distributed throughout a large geographic area. One

means of combating this problem is to operate a transmitter at a

relatively high elevation with a relatively high ERP. In this

manner, a single base transmitter can provide better, more

comprehensive service over a wider area in spite of terrain

irregularities. If the proposed power limitations are imposed,

however, this option will no longer be available.

9. It should also be noted that the Commission's proposed

remedy to this problem is that " (s] ystems requiring greater

coverage could build additional sites. ,,11 This suggestion makes

little sense, however, particularly for small entities in rugged

terrain areas like Southwestern Oregon, because: (1) a substantial

number of additional transmitter sites would be necessary to

provide adequate signal coverage; and (2) the costs of these

additional sites is substantial and would prevent small licensees

"NPRM at n.39.
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and private entrepreneurs from installing the required additional

transmitters, thereby preventing them from obtaining a wider

geographic coverage area.

10. Accordingly, CTC respectfully submits that the

Commission's proposed power limits should either: (1) be

eliminated completely with existing power levels maintained; or (2)

modified to provide for a specific mechanism whereby licensees in

areas of irregular terrain can obtain relief from the proposed

power restrictions. At a minimum, the Commission should modify

proposed Section 88.429 to include a new subsection indicating that

power limitations can be exceeded on a case-by-case basis upon

request and justification by an applicant based on irregular

terrain characteristics. Preferably, the Commission would adopt a

specific mechanism, including relevant standards, to be followed by

licensees and applicants wishing to operate at height/power levels

exceeding those specified in proposed section 88.429. 12

Additional Considerations

11. In addition to these concerns, CTC must also point out

that the proposed channel splitting will disrupt a significant cost

saving measure of which many PLMR end users are currently able to

12In this regard, it must be emphasized that the Commission's
frequency coordination requirements provide an ideal procedure for
consideration of this terrain issue. specifically, pursuant to 47
C.F.R. §90.175, frequency coordinators review applications to
recommend the most appropriate frequency. Their review encompasses
many factors, including "power, antenna height and gain, terrain,
and other factors which may serve to mitigate potential
interference." Id. The frequency coordinators could, therefore,
play a key role in analyzing whether height/power limits can be
exceeded on an individualized, case-by-case basis.
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take advantage. Specifically, primarily in rural areas, mobile

radio end users often obtain two-way mobile service on multiple

channels with their mobile units configured to operate on each

channel. In many circumstances, these end users obtain service

both from an RCC operating under Part 22 of the Commission's Rules

and from a separate, PLMR system licensed under Part 90 of the

Commission's Rules. 13 The mobile end user can, therefore, select

the channel that it wishes to use and obtain service on the

corresponding system. In this way, the mobile end user avoids the

need to install two separate mobile units.

12. If the proposed channel splitting is adopted, however,

this type of mobile operation will no longer function given the

different technical standards that will then apply to RCC and PLMR

channels. Mobile end users will no longer be able to take

advantage of the significant equipment, cost savings that they now

enj oy. Moreover, the need to install two mobile units could result

in substantial installation problems and even safety concerns when

an end user must try to handle two different mobile units. These

additional costs and risks must be considered by the Commission in

determining whether the benefits of channel splitting justify the

extensive burdens that would be imposed on PLMR licensees, PLMR end

users and RCC end users who use their mobiles to obtain PLMR

service.

13This type of mobile operation is specifically envisioned in
47 C.F.R. §22.119 and is permissible as long as the mobile is type­
accepted for both uses and each system operates in full compliance
with the corresponding Part 22 or Part 90 regulations.
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WHEREFORE, CTC respectfully submits these Comments in the

above-captioned proceeding and requests that the Commission modify

the proposed rule changes specified in the NPRM in accordance with

these Comments.

Respectfully submitted,

CASCADE TELEPHONE COMMUNICATIONS

By:;6~)§~
Richard s. Becker
James s. Finerfrock
Paul G. Madison

Its Attorneys

Becker & Madison, Chartered
1915 Eye street, Northwest
Eighth Floor
Washington, DC 20006
(202) 833-4422

Date: May 28, 1993
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